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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )[3 Responsive to communication(s) filed on 22 February 2006 . 
2a)\3 This action is FINAL. 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) n The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) Including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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1 . The following is a quotation of the second paragraph of 35 U.S.C. § 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which applicant regards as his invention. 

2. Claims 1-14 are rejected under 35 U.S.C. § 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the invention. In 
claim 1, at lines 10 and 11, it is unclear as to how the applicant considering the fork as including an 
actuator (8) to which detected measuring data are transmitted via a control means". Why is measuring 
data being sent to the actuator? What is the control means doing if it does not take the measuring data 
and convert them to control signals for the actuator? The actuator is only disclosed as "driven either by 
an electric motor or also hydraulically (sic)" see page 6, line 12. There is no disclosure of a processing 
means at the actuator. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form the basis 
for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in 
the United States before the invention thereof by the applicant for paten, or on an international 
application by another who has fulfilled the requirement of paragraphs (1), (2), and (4) of section 
371(c) of this title before the invention thereof by the applicant for patent. 

4. The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

5. Claims 1 and 3-5, as best understood, are rejected under 35 U.S.C. § 102(e) as being anticipated 
by Seaberg. Seaberg discloses a shelf stacking machine for storing and retrieving paper reels, which is 
movable in an aisle between storage positions on both sides that hold paper reels stored above one 
another and spaced apart in the longitudinal direction of the aisle, and has a receptacle for a paper reel, 
characterized in that the receptacle formed by a fork that is vertically pivotable around a horizontal axis 
and incorporates measuring devices (see column 3, lines 45-57) that detect the carrying load of a picked- 
up paper reel the receptacle further comprising an actuator (fro the the clamp positions, see column 3, 
lines 40-42) to which detected measuring data are transmitted via a control means, the actuator being 
coupled to the fork to vertically pivot the fork accordance with the measuring data and into a horizontal 
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position (see the last line of column 3) to hold said fork in this horizontal position during transport of the 
paper reels. The fork has circular shaped gripping forks, as recited in claim 3. The lower fork (the 
pivoting end portion on element 20; see figure 2) is fixed on a fork frame (the element 20) that is 
supported with its upper end in a horizontal axis, when in the orientation shown in figure 2 and actuated to 
pivot vertically by actuator (27), as recited in claim 4, This lower fork is suspended by a rotating ring (ring 
gear 16a) and a drive frame (28), as recited in claim 5 

6. Claim 2 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Seaberg in view of 
Lanza et al. Seaberg shows the basic claimed forklift sensor system, as detailed above. It uses 
mechanical, magnetic or optical sensors, see column 3, lines 55-57, but varies from claim 2 by not using 
ultrasound sensors. Lanza et al shows a similar system which uses ultrasound sensors. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made by applicant to modify 
the fork lift control system of Seaberg by using ultrasound sensors, as these are well known sensors 
common in this art, as taught by Lanza et al. 

7. Claims 1 and 3-5 are rejected under 35 U.S.C. § 103(a) as being unpatentable over Broersma in 
view of Seaberg. Broersma shows the basic claimed load handling machine. It inherently can go 
between aisles to shelves and can lift paper reels. It varies from the claims by not having sensors to 
balance the loading. Seaberg shows a similar system with a clamp with sensors to automatically position 
the loads. It would have been obvious to one of ordinary skill in the art at the time the invention was 
made by applicant to modify the handling machine of Broersma by providing the clamp with a sensing 
system for automatic positioning of the load, as taught by Seaberg. The gripping forks of Broersma have 
circular arc shaped sections, as recited in claim 3, and have the, horizontal pivot axis (at 27) above the 
fork frame, as recited in claim 4. The horizontal axis (at 27) also can be considered as the rotating ring of 
claim 5 that suspends the fork. 

8. Claims 6-14 would be allowable if rewritten to overcome the rejection(s) under 35 U.S.C. 112, 
2nd paragraph, set forth in this Office action and to include all of the limitations of the base claim and any 
intervening claims. 

9. An inquiry concerning this communication or earlier communications from the examiner should be 
directed to Thomas J. Brahan whose telephone number is (571) 272-6921. The examiner's supervisor, 
Ms. Katherine Matecki, can be reached at (571) 272-6951. The new fax number for all patent 
applications is (571) 273-8300. Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.qov . Questions regarding access to the Private PAIR system, should be directed 
to the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 3654 



